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the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)y. 
Description, pages: 

■ 1-29 as originally filed 

Claims, No.: 

1 -28 as originally filed 

Drawings, sheets: 

1/3-3/3 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
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□ the language of publication of the international application (under Rule 48.3(b)). 
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55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
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□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been fumished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 
.□ the claims, Nos.: 
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IS claims Nos. 25-28. 
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that no meaningful opinion could be formed (specify): 
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□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 
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Vill. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
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Re item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

1 . Claims 25-28 relate to subject-matter considered by this Authority to be covered 
by the provisions of Rule 67.1 (iv) PCX, since it encompasses the therapeutical 
method of treatment (cf. also page 1 of the description). Consequently, no 
opinion will be formulated with respect to the industrial applicability of the subject- 
matter of these claims (Article 34{4)(a)(i) PCT). 

Re Item V 

Reasoned statement under Rule 66.2{a)(ii) with regard to novelty, inventive step or _ 
industrial applicability; citations and explanations supporting such statement ; 

1 . The following documents have been considered for the establishment of the 
preliminary examination report: 

D1 = WO 98 55079 A 
D2 = US 5 427 770 A 
D3 = US 4 900 552 A 
D4 = US 5 866 630 A 
D5 = US 5 401 528 A 
D6 = US 5 330 747 A 

2. The delivery system claimed in claim 1 is novel over the cited prior art in view.of 
the combination of a) and b) simmultaneously in the same system together with 
the fact that b) comprises a organosiloxane resin. An analogous analysis applies 
to the delivery system claimed in claim 9 and to the method claims 25 and 27. 

3. The feature "wherein the oral care composition remains one on the oral surface 
after the backing strip is removed" cannot serve for establishing an inventive step - - 
since it is not a technical feature of the delivery system but the result to be 
achieved. Indeed, the problem to be solved by the claimed system and its 
proposed solution are then identical. The Applicant has not specified in the main 
claim clear clear technical features of the system which are responsible for 
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achieving the intended result. Hence, the proposed solution cannot be considered 
to be inventive, since the technical problem has then to be defined in the light of 
the cited prior art more broadly. 

The problem to be solved lies upon the provision of a delivery system for 
delivering an oral care substance to the oral cavity. The solution proposed by 
claim 1 relates to an obvious solution in the light of D1 (discloses the backing strip 
(a)). 

The subject-matter of claim 3 can be considered to involve an inventive step since 
there is no indication in the cited prior art for combining the teachings of D1 with 
-that of D5, D6 for choosing the nature of the composition (b). . 

4. For the assessment of the present claims 25-28 on the question whether they-are 
industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the formulation of the claims. The EPO, 
for example, does not recognize as industrially applicable the subject-matter of 
claims to the use of a compound in medical treatment, but may allow, however, 
claims to a known compound for first use in medical treatment and the use of such 
a compound for the manufacture of a medicament for a new medical treatment. 



Re Item VIII 

Certain observations on the international application 

1 . The expression "wherein the oral care composition remains one on the oral 
surface after the backing strip is removed" which has been employed in claims 1 , 
9, 25, 27 relates to a "result-to-be-achieved". This expression sets unclear limits to 
the scope claimed, since it does not relate to clear technical features (Article 6 
PCT). 

2. The methods claimed in claims 25 and 27 lack clarity, since the invention is 
defined by means of the results-to-be-achieved instead of by the essential 
technical features of the invention. 
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